
Corporation of the Municipality of Brockton 

 

Report to Council 

Report Title: Russell Municipal Drain 2018 – Consideration of Engineer’s Report 

Prepared By: Fiona Hamilton, Clerk 

Department: Clerk’s Department 

Date: October 5, 2018 

Report Number: CLK2018-13 File Number: C11CL, E09RU 

Attachments: Russell Municipal Drain Engineer’s Report 
By-Law 2018-082 – Russell Municipal Drain By-Law 

Recommendation: 

That the Council of the Municipality of Brockton receives Report Number CLK2018-13 - Russell Municipal Drain 
2018 – Consideration of Engineer’s Report, prepared by Fiona Hamilton, Clerk for information purposes, and in 
doing so preliminarily adopts the Engineer’s Report for the Russell Municipal Drain 2018 prepared by Ed De 
Lay from R.J. Burnside & Associates Limited dated September 2018. 

Report: 

Background: 

The Municipality of Brockton received a Petition for a municipal drain signed by John Russell on February 23, 
2016. The Petition met all the requirements set out in s. 4(1) of the Drainage Act, R.S.O 1990, c. D.17, and Ed 
De Lay from R.J. Burnside and Associates Limited was appointed as the engineer for the project on April 4, 
2016. Ed De Lay held an on-site meeting and numerous additional information sessions have been held. Mr. 
De Lay filed the Engineer’s Report (the “Engineer’s Report”) at the Municipal Office on September 13, 2018. 

Through the course of the project, it has been determined by an Aquatic Ecologist from R.J. Burnside & 
Associates that a portion of the affected area has been designated as a wetland and, therefore cannot be 
drained. The Department of Fisheries and Oceans Canada and the Ministry of Natural Resources and Forestry 
were provided copies of the wetland assessment and the plans for the project. The Engineer’s Report has 
specified certain measures to ensure the wetland will not be impacted by the proposed drainage work. 
Municipal staff received email confirmation on October 3, 2018 that the Saugeen Valley Conservation 
Authority did not require any reconsideration of the Engineer’s Report as a result of the wetland. 

Fiona Hamilton, Clerk, provided a copy of the Engineer’s Report and notice of Council’s consideration of the 
Engineer’s Report to all the landowners listed on the Net Assessment on September 17, 2018 and revised 
notice with a corrected date on September 28, 2018. 

https://ic9.esolg.ca/11140352_Brockton/en/our-services/resources/Council/2018-10-09_October-9-2018/Attachments/Burnside-Engineering-Report-Russell-Municipal-Drain-2018.pdf
https://ic9.esolg.ca/11140352_Brockton/en/our-services/resources/Council/2018-10-09_October-9-2018/Attachments/By-Law-2018-082---Russell-Municipal-Drain-By-Law.pdf


The engineering costs incurred to date are $44,500.00. 

Analysis: 

The following is a list of the options available to Council pursuant to the Drainage Act, R.S.O. 1990, c. D.17 (the 
“Act”) regarding the Engineer’s Report for the Russell Municipal Drain 2018 prepared by Ed De Lay from R.J. 
Burnside and Associates Limited dated September 2018 (the “Engineer’s Report”): 

1) Council preliminarily accepts the Engineer’s Report and provisionally adopts By-Law XX by giving it first 
and second reading as per the usual procedure. Landowners would still have the opportunity to 
provide submissions and appeal their individual assessments at the Court of Revision. Landowners 
could also bring an appeal to the Referee only on the basis that the Engineer’s Report does not comply 
with the Act. 

2) Council could refer the Engineer’s Report back to the Engineer to be reconsidered if any changes are 
required (noting that changes to the Assessments follow a separate procedure). This option would 
incur additional costs and would require that the Engineer’s Report be re-circulated to the Saugeen 
Valley Conservation Authority, the Ministry of Natural Resources and Forestry, the Department of 
Fisheries and Oceans Canada and the Ministry of Agriculture, Food and Rural Affairs. Please note that 
this option will also delay commencing construction and solving the drainage problems and would 
increase the cost of the project for all assessed landowners.  

3) Council could also choose to set aside the Engineer’s Report and not proceed further. Doing so, 
however, would provide landowners with clear grounds to appeal to the Tribunal. Council would not 
be able to recover any of the engineering costs incurred to date and also would not solve the drainage 
problems. If the Engineer’s Report were to be considered again in the future, construction costs may 
have increased and, depending on the time of year, may construction may be significantly delayed. 

4) Mr. Russell must be provided with the opportunity to remove his name from the Petition, and the 
other landowners could add their names. If Mr. Russell removed his name and no other landowners 
added their name, the process would stop and Mr. Russell would be responsible for paying all of the 
project costs incurred to date. 

At this time, all other regulating authorities have reviewed and approved the Engineer’s Report. The 
Engineer’s Report also outlines a plan to properly address the wetland that has been designated in the 
area. Adopting the Engineer’s Report at this time avoids incurring additional costs and moves the 
Petitioner and other landowners closer to having the existing drainage problems corrected.  

Sustainability Checklist: 

What aspect of the Brockton Sustainable Strategic Plan does the content/recommendations in this report help 
advance? (More detail is available in the Sustainability Checklist on file and appended to this report.) 

• Do the recommendations help move the Municipality closer to its Vision?  Yes 
• Do the recommendations contribute to achieving Cultural Vibrancy? N/A 
• Do the recommendations contribute to achieving Economic Prosperity?  N/A 



• Do the recommendations contribute to Environmental Integrity?  Yes 
• Do the recommendations contribute to the Social Equity?  N/A 

Financial Impacts/Source of Funding: 

• Do the recommendations represent a sound financial investment from a sustainability perspective? Yes 

Adopting the Engineer’s Report at this time minimizes the potential for additional costs and prevents any 
delay in addressing the drainage concerns in the area. 

Reviewed By: 

 

 

CFO 

 

Respectfully Submitted by: 

 

Fiona Hamilton, Clerk 

Reviewed By: 

CAO 
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